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We welcome the opportunity to participate in the planning process for the precious piece of Headwaters Forest that is now in public hands. The Bay Area Coalition for Headwaters (BACH) was formed in 1993 specifically to conduct public education and outreach in the San Francisco Bay Area regarding Headwaters Forest. The mission of BACH is to educate and build support in the Bay Area and other urban areas for the preservation of a biologically viable redwood forest.

BACH recognizes with appreciation the quantity and quality of the work carried out by the Arcata Field Office staff of the Bureau of Land Management (BLM) overseeing this planning process. We are relieved and happy to be able to support so many of the proposals in the Draft Management Plan (DMP) released by BLM in May 2002.

We also want to express appreciation to BLM staff for the information they have provided, the very helpful communication that has taken place throughout the planning process and particularly for the time staff spent setting up and participating in hikes with interested planning process participants in order to explore issues of the Preserve in detail.

We refer here to the acreage in question, that BLM calls the Headwaters Reserve, as the Headwaters Preserve, as we always have. We urge adoption of the name Headwaters Forest PRESERVE by the BLM, as it better represents stated management goals and reflects the prioritization of preservation and recovery of habitat. State of California legislation authorizing funding for purchase of the 7472 acres refers to the (then pending) acquisition as the Headwaters Forest Preserve, saying it “shall hereafter be known as the Headwaters Forest Preserve.” (AB 1986) The way the Preserve is represented to the public, who will not benefit from reading the details of the Management Plan, and the public’s understanding of why this piece of forest was purchased, will end up being an important part of meeting the management goals. It was not purchased because we need more redwood forest recreational areas. It was purchased to preserve the habitat. The portrayal of the intent in the name goes a long way toward helping the public understand the management priorities.

The goal of Headwaters Preserve management, as established by federal legislation is “To conserve and study the land, fish, wildlife and forests occurring on such land while providing public recreation opportunities and [meeting] other management needs.”
We refer to the definition of conserve as outlined in the Endangered Species Act:

“To use, and the use of, all methods and procedures which are necessary to bring any endangered species or threatened species to the point at which the measures provided pursuant to [the ESA] are no longer necessary,” 16 U.S.C. § 1532 (3). We look forward to long term management goals that focus on preservation and recovery of species so that as stated above, measures pursuant to the ESA are no longer necessary.

As BLM recognized in its news release of March 19, 1999, the management plan developed for the Headwaters Preserve should “focus primarily on preservation of the unique natural resources which led to the public acquisition, including the old growth redwoods, habitats for threatened and endangered species and the watershed and stream values.” The transfer to public ownership of this 7,472-acre parcel came as the result of more than 12 years of concerted effort by several non-profit organizations and thousands of individuals, as well as public figures and agencies. That effort “rescued” the land, in effect, from corporate profit-driven management and was carried out in recognition of the tremendous value of Headwaters Forest as a refuge for wildlife and plants that have seen their habitat severely fragmented, degraded and greatly reduced. Therefore, any management plan must first and foremost be a conservation strategy based on the principles of conservation biology. Conservation biology relies on the principles of ecology, studying biodiversity and the dynamics of extinction, and differs from other natural resource fields such as wildlife management, fisheries and forestry by accenting ecology over economics. 

Comments on specific sections and alternatives:

 WATERSHED RESTORATION 
We support the preferred watershed restoration alternative 1A: Full Contour Watershed Restoration. It is of utmost importance that alternatives chosen are ones that promote recovery. Road removal and restoration will reduce risk to species and also aid in recovery. We support the watershed restoration work currently being carried out within the Preserve, and the forest restoration work proposed in the DMP. The management goal of the draft plan to reverse cumulatively significant adverse effects of timber harvesting and road building is a necessary requirement for the long-term protection and restoration of the ecosystems and endangered species within the Preserve. While supporting the road removal and restoration, and recognizing that these erosion control treatments have been shown to significantly reduce sediment delivery from logging roads following relatively high-intensity storms (Madej, 2001), we are concerned that these restoration treatments themselves can inflict shorter-term damage. We would like to see a management strategy that includes water quality monitoring for impacts that might be caused by restoration activities. If adverse impacts are detected, management strategies could then be adapted to minimize those while still pursuing the goal of road removal and restoration. 

The channel of the Little South Fork of the Elk River is obstructed by sediment and other debris, forming a barrier to the upstream migration of anadramous fish. The BLM should consider this in the management plan and try to answer these questions: If the obstruction were removed, would the areas upstream provide useful habitat for anadramous fish species? What would it take to remove the obstruction? Would removal of the obstruction cause an adverse impact that outweighs the benefit of its removal? 

Although long-term goals are valid, the short-term adverse impacts are not adequately addressed. Work such as laying additional rock on streamsides to deal with the steep gradient on streams particularly when crossings are being taken out, may need to be done. There should be monitoring of impacts from the restoration work. 

Understanding the limitations placed by logistics and funding availability (affecting the time frame for restoration work), we recommend minimizing the use of heavy equipment when possible, in order to minimize downstream sedimentation and accompanying effects on aquatic species.

FOREST RESTORATION

The Preserve contains areas where past timber harvesting caused unnatural disturbances to the forest. Consequently, in order to restore the old growth ecosystems, some human intervention is necessary. The moderate intensity restoration option has a balance between restoration and letting natural processes operate. Therefore we support the preferred alternative: 1A Moderate-Intensity Forest Restoration.
The forest restoration activities in the plan do not appear to be connected with any monitoring of their effects on endangered species. Implementing monitoring along with the restoration work would help to better guide management activities towards the goal of species and ecosystem restoration.

We would also like to express our support for two particular aspects of the forest restoration plan: that density-management treatments will not yield commercial forest products, and that herbicides will not be used. 

 It is necessary that adequate funding be made available in order to fully implement both the Watershed and Forest Restoration alternatives. 

RECREATION MANAGEMENT

TRAIL SYSTEM

As acknowledged in the DMP (6-39), in all the alternatives trails in the Preserve pose two significant impacts that are fairly unavoidable given human habits: dispersed human consumption of food, with the resulting discarded food scraps that will attract corvids, and noise from human presence. The more serious of these by far is corvid attraction, because corvids are well-known predators of marbled murrelets (see Impacts to Wildlife Species: Marbled Murrelets, below). As revealed in visitor surveys already conducted by BLM, food litter is already a problem on trails. Accordingly, we oppose most trail access and support keeping incursions by hikers at an absolute minimum, or confining their access to the areas that are not current nor high-potential marbled murrelet habitat.

 Noise disturbance is an impact that must be considered. USFWS considers the zone of potential disturbance to marbled murrelets and spotted owls caused by trails to generally extend 0.25 mile beyond the trails (USFWS, as cited in DMP, 6-39).  Both the Salmon Creek trail and the Little South Fork Elk River trail are within 0.25 miles of occupied marbled murrelet habitat (fig. 6-3, DMP) and are open to the public during marbled murrelet nesting season. BLM proposes to minimize impacts by prohibiting overnight camping and employing backcountry rangers to enforce restrictions. While we are in strong agreement with a prohibition on overnight camping, we do not consider policing to be adequate mitigation.  

Activities that generate large amounts of noise or create significant visual disruptions are most likely to affect marbled murrelets and may lead to take through harm and harassment. (“...marbled murrelets are likely to be taken in the terrestrial environment as a result of any activities that...(2) impair essential behaviors by adversely affecting occupied or unsurveyed suitable breeding habitat.” MMRP, pg. 100). Due to the significant lack of disturbance-related information on marbled murrelets, it should be assumed that any amount of disturbance would result in negative impacts (MMRP, pg. 103).

In summary, due to potential impacts on marbled murrelets from recreation, the already fragmented nature of the wildlife habitat, and the desire to illustrate to the public that this is a refuge for wildlife, we recommend minimizing  trail extent, use and access in every way possible. Recreational use of potentially suitable habitat for the murrelet could adversely affect the recovery of the species.
TRAIL SYSTEM: SOUTHERN ACCESS

Approximately 60% of the Salmon Creek watershed is within 0.25 miles of a marbled murrelet nesting site, the distance within which the USFWS estimates that human activity may adversely affect nesting behavior (DMP, 3-19, from USFWS 2000). Due to this proximity of marbled murrelet nesting sites and the good potential for additional marbled murrelet habitat in this particular area, we recommend closure of Salmon Creek access (Alt. 3 C), at least until such time that the marbled murrelet population recovers to the point that it is not in decline. We also recommend this closure in order to reduce the threat of corvid predation.

Public access should be confined to the Elk River trail. We strongly oppose Alternative 3A (Southern Access available to individual vehicles). If a final management plan allowing southern access is adopted and is found to be legal, southern access should be allowed only under the provisions of alternative 3B, Southern Access confined to BLM docent-led tours.
In addition, according to the MMRP, one of the three key components in developing the strategy for marbled murrelet nesting habitat on Federal lands is “stabilization or improvement of nesting habitat through protection of all occupied sites (both current and future).” (MMRP)

Because the Preserve contains all of the headwaters of Salmon Creek, the watershed has a favorable chance of recovering from its present degraded state, the result of the subjection of 65% of the watershed to heavy logging and roading by the previous owner. The Salmon Creek watershed contains up to one third of the old growth forest in the Preserve, and so contains great potential for wildlife habitat once restoration is carried out. Industrial forest lands downstream of the Preserve, where salmon and steelhead are found, have recently initiated road decommissioning. (DMP, 3-6) We believe “stabilization and improvement of nesting habitat” is helped by keeping recreational use out.
We believe Alternative 3 C is consistent with the legislation authorizing creation of the Preserve because that legislation requires “adequate provision being made for public access to the property” (ref to *8 of b, sec 501 of title V of DOI approp). The Elk River trail provides adequate public access and satisfies the statutory preconditions for the acquisition.

The use of the Salmon Pass trail, which follows an unnamed tributary to Salmon Creek for about one mile along an abandoned logging road, presents several problems. While it is, in some cases, better to use existing logging roads rather than constructing new trails, the road used for the Salmon trail is in need of extensive maintenance. 

The Salmon Pass trail also crosses many other old roads, some of them skid trails leading directly into the ancient forest. The expectation that hikers will stick to trails is unrealistic, and hikers departing from trails present a significant problem through incursions into the fragile old growth habitat. We understand that this is one of the reasons for providing docent tours on the Salmon Pass trail, and at the time, we felt BLM was to be lauded for choosing this alternative to a permitting system. But there are two problems with this:

1. Though hikers who are on the docent tours would be prevented from going off-trail during the docent led hikes themselves, there is the potential for people to come back unescorted to the same trail. That this is a potential problem was reinforced by our encounter of unescorted, unpermitted hikers with an unleashed dog on this trail during our hike with BLM staff in August of 1999. This was before the southern portion of Preserve was even open to hikers, and the hikers claimed to be unaware of the rules.

2. If, at some point in the future, BLM lacks the budget or infrastructure support to continue to provide docent tours, this trail would already be in public use, and pressure to continue access would be present.

If a trail exists (particularly if it is the only access to old growth forest), people will use it to enter unescorted. The docent hikes were part of an interim management plan to provide limited access. Now that the Final Management Plan is being developed, and a better alternative in Lower South Fork is being developed, the southern portion of the Preserve can be closed in order to better fulfill the habitat preservation goals.

Also, because corvids often follow roads to look for potential prey and because of the facts that the network of roads still exists and the hiking trails are on sites of old skid roads, this is a pathway for them into the old growth and occupied habitat.

At the northern access to the Preserve, problems can even be expected with South Fork Elk River trail, as noted in the survey regarding effects on murrelets in DMP (6-37): “Picnic sites … in the Elk River corridor … [are] relatively distant from the old growth groves. Nevertheless, corvids attracted to the corridor for feeding would be able to easily probe into the central portions of the Preserve. To the degree that behavior of hiker cannot be controlled, the discarding of food wastes at any location along the trails system must be anticipated.” Noting that “there may be some unquantified, unmitigated adverse impacts,” (6-38) BLM acknowledges that a risk to murrelets from predation from any and all hiking access exists. This risk can and should be eliminated by closing the southern access.

Therefore, due to the proximity of murrelet sites to the Salmon Creek trail, the expectation of corvid problems resulting from use of that trail, the value of the Salmon Creek watershed in its entirety, and the access the Salmon Creek trail potentially provides to the main Headwaters Grove, particularly if docent tours are suspended at any time, we strongly recommend closure of the Salmon Creek trail to the public (Alternative 3C).
Regarding proposals for picnic sites:

Four picnic sites are proposed as shown in figure 4-2 in the DMP, all in the Elk River trail corridor. Although BLM states that visitors will be “encouraged to contain food items in designated picnic sites and to pack out food,” there is no way to guarantee all visitors will do this. Visitors to the Preserve have already reported litter problems in surveys to BLM, and these will only worsen. Picnic sites on trails in the Preserve are inappropriate, as they will inevitably be repositories for food scraps, bringing in predator species that present a significant risk to the murrelet population. 

There should be picnic tables ONLY at the staging area. If there are benches for hikers along Elk River trail, they should be benches only, not tables. Picnic tables are a clear invitation for people to bring food into the Preserve and this should be discouraged in every way possible.

There should be provisions for frequent trash pick-ups at intervals deemed appropriate based on visitor volume. There should be wildlife-proof trash containers for visitors' use, with signs encouraging the deposit of any food residues. There should be more interpretive information regarding risks to marbled murrelet population from recreational activity, and in particular from improperly discarded food scraps' attracting corvids. The language used in BLM’s brochure and signs at the Elk River Road kiosk are a good start, but more information should be provided to visitors. In the Preserve we have an opportunity to measure the impacts to marbled murrelets in an area where there has not been recreational activity, and where that activity and its concomitant effects are kept to a minimum from the beginning. Wildlife managers have encountered problems at areas such as Big Basin State Park, an important murrelet area that is suffering from the impacts of recreational access. In fact, there are efforts underway in Big Basin to move some campgrounds that are directly under nest trees and directly effect endangered murrelets. (personal conversation with biologist David Suddjian, 8/14/02)

The “possibility” of a Visitor Center is mentioned in the DMP (6-27), a possibility we oppose. We  would instead like to explore the idea of integrating local experts who have worked on Headwaters Forest preservation into Preserve educational programs.
We would like to see primitive facilities at the Elk River trailhead that provide for basic visitor needs. The existing parking area, accessible toilet facilities, educational kiosks and picnic tables are sufficient. There is neither demand nor need for amenities or more developed facilities at the Elk River trail, except for additional educational information. There is public support for minimal development and facilities that illustrate the goal of minimal impact on wildlife habitat.

In summary,  because we have the opportunity to start out with a landscape fairly unaffected by recreational use, we strongly recommend confining any picnic facilities at all to the staging area—the Elk River trailhead near the parking lot and the kiosk. We oppose any picnic tables at sites further down the trail as shown on map 4-2.

TRAIL SYSTEM: OLD GROWTH CONTACT 

BACH recommends Alternative 4 C: No Significant Old Growth contact experience and maximum preservation of old growth forests, while at the same time supporting a limited re-routed Little South Fork Elk River trail (see below). 

 This alternative is consistent with the legislation authorizing creation of the Preserve because that legislation requires “adequate provision being made for public access to the property” (HR 2107-68 DOI Appropriation. Appendix C). Access to the riparian habitats and second growth forests of the Preserve fulfills the mandate of “adequate provision” because “adequate” in its definition means 1. sufficient to a specific requirement, or barely sufficient or satisfactory 2. lawfully and reasonably sufficient (Merriam-Webster English dictionary). Since there are no further stated legal requirements or other specific requirements that public access provisions would be measured against, adequacy can be measured in general terms. 

Moreover, the goals established by Congress (1998 Interior Appropriations Bill, quoted 2-2 in DMP) are to “conserve and study the land, fish, wildlife, and forests occurring on such land, while providing public recreation opportunities and other management needs.” Congress also directed that the plan guide general management of the Headwaters Forest and address the following management issues:

· scientific research on forests, fish, wildlife and other such activities that shall be fostered and permitted on the Headwaters Forest;

· providing recreation opportunities on the Headwaters Forest;

· access to the Headwaters Forest;

· construction of minimal necessary facilities within the Headwaters Forest so as to maintain the ecological integrity of the Headwaters Forest;

· other management needs

· an annual budget for management of the Headwaters Forest, which shall include a projected revenue schedule (such as fees for research and recreation) and projected expenses.

The legislative direction mandates a “hierarchy of priorities in land management, in which resource conservation, maintenance of ecological integrity, and research are the primary purposes of creating the [P]reserve. Recreation, facilities development, and management needs must be subordinate to this primary purpose.” (from Chapter 2, DMP, emphasis added)

Meeting public access goals should not conflict with management goals described in the Forest Restoration section: “Restore second-growth forests to achieve old-growth characteristics. Adjacency to existing undisturbed old growth systems further elevates priority. This restoration would serve to expand the size and effectiveness of core areas of optimal habitat” (4-18)

We oppose 4A and 4B (Extensive Old-Growth Contact and Limited Old-Growth Contact Experience, respectively). Although 4B, BLM’s preferred alternative, is much sounder than 4A, providing access to old growth groves from both the north and south is unnecessary and poses significant risk to nesting marbled murrelets. As noted in DMP (6-29), alternative 4C still allows access to the riparian zone but maximizes protection of the ecosystem integrity. Though eliminating the public’s opportunity to experience the old growth ecosystems for which the Preserve was acquired, as noted by the DMP (6-29), we maintain that the old growth qualities “for which the public acquired” the Preserve lie in its value as habitat for endangered and threatened wildlife. The noted adverse impact of “displeasing visitors” is minor compared to loss of species populations, and pleasing visitors is not within the scope of the management goals.

The potential impacts were analyzed with the assumption that people will stay on the marked trails. While many people have been sensitized to the fragility of the old growth forest, a wide variety of people can be expected to visit this area. As noted above, it is wholly unrealistic to expect that everyone will follow signs to the letter, stay on the trail and strictly follow rules, such as a prohibition on bringing food into the area. Examples abound of areas that have been trampled and compacted, wildlife that has been frightened away by potential observers, and areas and species that have been “loved to death.” Transgressions by well-meaning visitors could have significant impact. Even greater impact could come from unaware visitors who assume their one orange peel could not possibly endanger a bird nesting high in the canopy, or who assume they have the “right” to hike through a creek for a better look at a particularly large tree. Keeping visitors out of the old growth with sufficient explanation provides an opportunity for important public education.

In summary, recognizing the difficulty in balancing a mandate for public access and a high degree of protection for old growth habitat, we maintain the least-risk solution is to restrict access to old growth areas right from the beginning, so that expectations of recreationists not aware of habitat vulnerabilities are not raised. Portray this area as a wildlife preserve, and do not include access to old growth as a recreational goal.

RECREATIONAL  ACCESS: 

RE-ROUTING OF LITTLE SOUTH FORK ELK RIVER TRAIL

We greatly appreciate the sensitivity with which BLM has approached the assessment of the re-routing of the Little South Fork Elk River (LSF) trail. After becoming more fully oriented to problems with the existing LSF trail, we stand in full support of decommissioning that trail, which runs along an old skid road, for the sake of protecting the watershed and preventing unauthorized incursions into the main old growth grove. While the initial section of the new (proposed) LSF trail is along an old skid road and on the western border of the Preserve, we would propose that the trail loop only into the northwesternmost portion of the old growth island to the north of the main grove. It should then loop back to the skid road trail and not penetrate as far into the old growth as the map in the DMP illustrates. It is difficult to be precise as to coordinates, since the illustration in the DMP is only a fairly generalized location, and proposals from the Redwoods Community Action Agency (RCAA) trails feasibility study have not yet been received, but we believe the bottom loop should follow the contours of the terrain so that hikers are led out of the old growth. From our reading of the map, our suggestion is that this should occur at around the 1300-foot level.

We would like to know when the RCAA proposal is to be received by BLM. Will the public be given an opportunity to review the suggested routes prior to a trail proposal in the final Management Plan? We would like to be able to review the trail feasibility study in order to offer our comments.

To explain trail routes to the public, there should be more detailed interpretive displays and perhaps interpretive programs with a more in-depth explanation of murrelet populations, habits, nesting season and vulnerabilities. We at the Bay Area Coalition for Headwaters and other non-profits could assist in developing such programs and materials. We will address this subject in a later communication to BLM.

 We note in the DMP that a spotted owl site is located on the proposed Little South Fork trail (see fig. 3-7). The impact of the trail on this spotted owl site is not addressed. Given that the stated “desired outcome includes provisions for recreation access to the Preserve at times and in locations that do not significantly adversely affect activities of old-growth dependent species" (DMP, 4-3) and that a stated management goal is “protection of existing habitat and expansion of suitable habitat for nesting, roosting, foraging and dispersal habitat at the reserve.” (DMP, 4-7), the location of a trail that traverses through a spotted owl nest site (DMP, fig. 3-7) could adversely affect the population of Northern Spotted Owls in the Preserve and surrounding area.

Again we note that Preserve goals include restoring second growth forest to achieve old growth characteristics, and that in regard to the stated priority of areas adjacent to existing undisturbed old growth systems, the DMP states that adjacency “further elevates priority” (4-18). The Little South Fork area fits these criteria.

In addition, 1500 acres in the Upper Little South Fork watershed are covered with high quality virgin old growth (3-6), and protocol-level surveys have not been conducted in the Lower Little South Fork Elk River watershed. For all of these reasons, we strongly support the decommissioning of the existing Little South Fork trail. 

In summary, we recommend the proposed re-route on the old (existing) skid trail on the border of the Preserve, but we recommend shortening the loop as the trail travels south from that skid trail, limiting access to the old growth to the very edge. We would like to continue to work with BLM on a proposed route once the RCAA information is available. This position constitutes qualified support of one component of Alternative 4B (re-routing of the LSF trail), while supporting Alternative 4C.

RECREATIONAL ACCESS: DOGS 

The DMP states that dogs would be allowed on the Elk River trail on a leash or within voice control (4-32). The presence of any dogs is inappropriate and inconsistent with the purposes of the Headwaters Forest Preserve. The mere sound and smell of a canine terrorizes wildlife; the forest becomes silent when there is a dog in the vicinity. This, in turn, denies humans the experience of wildlife. The presence of dogs in the Preserve would also impact the experience and enjoyment s of those persons intimidated by dogs. Here too violation of rules must be taken into account, with the expectation that dogs will be allowed by some owners to run free, further compromising habitat. We strongly oppose any off-leash dogs anywhere in the Preserve.

RECREATIONAL ACCESS: UNIVERSAL ACCESS TRAIL

The first segment of the Elk River Trail should be the Universal Access. 

 We oppose siting the Universal Access trail at Alicia Pass as shown in Map 5-1. 
Section 504 of the Rehabilitation Act, 20 U.S.C. Sec. 794, and the Department of Interior’s implementing regulations, 43 C.F.R. Part 17, require “meaningful” access to federally funded “programs and activities” and prohibit operation of any federal or federally funded program or activity that has the effect of excluding disabled people. If construed very broadly, i.e., as the “program” of providing recreational access to old-growth forests in general, the Department of Interior and Department of Fish and Game have probably provided “meaningful” access in Redwood National Park. For the reasons stated, we oppose all human access to old growth areas, but we encourage the BLM and DFG to ensure that the areas where access is appropriate are accessible to persons with disabilities, as required by law. Perhaps some portion of the Elk River Trail could satisfy this requirement.

Other accessible old growth coastal redwood forest exists in:

Henry Cowell State Park, Big Basin State Park, Oregon Redwoods, Muir Woods National Monument, Prairie Creek State Park, Armstrong Redwoods State Park, Samuel P. Taylor State Park, Purisima Creek Redwoods Open Space Preserve, Portola Redwoods State Park, Humboldt Redwoods State Park, Jedediah Smith State Park and Van Duzen River county parks.

In summary, we recommend the view that the only appropriate siting of a Universal Access trail is on the Elk River trail, which already has pavement and width to accommodate that access.  Principle access in the Preserve is to riparian habitat, so access at the Elk River trail would provide for equal access.

RECREATIONAL ACCESS: BICYCLE, EQUESTRIAN USE 
We support BLM’s preferred alternatives 5C and 6C: No bicycle or equestrian access in the Preserve. Mountain bike and equestrian use have the potential to cause significant adverse environmental impacts, such as increased erosion and soil compaction. They can destroy vegetation, degrade water quality, and disrupt the native vegetative balance by introducing and spreading invasive non-native plant species. 

We support the BLM position on prohibiting horses in the Preserve for many reasons, including those impacts cited in the DMP. It is not possible for horses to “leave no trace.” Certainly horse feces degrade the human experience. Sharing trails with horses intimidates humans and exposes them to tetanus through contact with horse manure. Horse feces carry seeds and provide a vector avenue for invasive non-native plants. In addition, corvids search feces for food. (Roth et al, 1999) Equestrian use demands much greater trail maintenance. It would detract from the stated management goals, and moreover, there is currently no parking for horse trailers (nor should there be!).

The cumulative impacts of these intrusions are unnecessary in that sufficient alternatives already exist near the Preserve. The following nearby public lands – some of which are underutilized -- provide mountain bikers and equestrians with a redwood forest ecosystem experience:

· Redwood National Park

· Humboldt Redwoods State Park

· Prairie Creek Redwoods State Park

· King Range National Conservation Area

· Sinkyone Wilderness State Park

· Jedediah Smith Redwoods State Park

These 6 parks comprise more than 240,000 acres of redwood forest with more than 100 miles of trails open to mountain bikers and equestrians. Headwaters Forest was acquired to protect and preserve the ecological values of this unique ecosystem. Mountain biking and equestrian use could have a profound detrimental effect on that goal. 

In addition to the parks listed above the following public lands also accommodate mountain bikes and equestrians:

· Six Rivers National Forest 

· Smith River National Recreation Area

· Tolowa Dunes

· Sequoia Park

· Arcata Community Forest

· Mattole Beach

· Honeydew Campground

· Nadelos Recreation Site

· Wailaki Recreation Site

Old Growth forest experience is also available in Van Duzen County Parks, Tooby Memorial Park, Freshwater County Park and A.W. Way County Park

In summary, we fully support BLM’s preferred alternatives 5C and 6C. We would like to see information provided either through the BLM or at the Preserve itself regarding other recreational opportunities available nearby to bicyclists and equestrians.
IMPACTS ON ENDANGERED PLANT SPECIES

The Headwaters Preserve is home to a trillium of particular concern (Trillium Ovatum) that is not on BLM’s list of plant species of concern. In addition, there have not been adequate plant surveys in the Preserve, which means there may well be endangered plant species within it that have not yet been discovered. There are also endangered plants identified as species needing classification as "survey and manage" species known to be living in the area. 

IMPACT OF PROPOSED ACTIVITY ON THREATENED AND ENDANGERED SPECIES: AQUATIC SPECIES
One of the many species deserving special consideration in the management scheme is the coho salmon (Oncorhynchus kisutch). The coho, together with its close relatives, chinook salmon (O. tsawytscha) and steelhead trout (O. mykiss), is listed as “threatened” pursuant to the federal Endangered Species Act. 62 Fed Reg. 24588, May 6, 1997. Federal statutes and regulation currently prohibit activities that result in a “take" of coho. (16 U.S.C. § 1532 (g); 62 Fed Reg. 38479, July 18, 1997. “Take” is defined as “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct” (16 U.S.C. § 1532 (19)). Federal regulation further defines “harm” as “an act which actually kills or injures fish or wildlife. Such an act may include significant habitat modification or degradation which actually kills or injures fish or wildlife by significantly impairing essential behavioral patterns, including breeding, spawning, rearing, migrating, feeding or sheltering.” (50 C.F.R. § 222.102; 64 Fed. Reg. 60731.

Coho are present in the South Fork Elk River, the uppermost portion of which originates in the northeastern corner of the Headwaters Forest Preserve. The Little South Fork Elk River, an important and nearly pristine tributary, also has its headwaters in the Preserve. Dr. Peter Moyle, a world-renowned expert on salmonid biology, has declared that the South Fork Elk River is one of the most important rivers remaining in California for wild, naturally spawning coho salmon. This river is essential to the conservation of coho and must be given utmost protection.

 As Dr. Moyle stated in his declaration of June 17, 1996, “Salmon populations have declined by over 95% in the last 50 years, and about half of all California streams that once contained runs of coho no longer do, and most of the remaining runs are very small, so that local extinctions are likely...This means that any stream that contains a significant run of wild coho salmon deserves special protection from factors that have contributed to the decline of the salmon (and other anadromous fishes). The Elk River, including the South Fork, contains a significant run. The exact numbers are not known because of limited survey information, but counts of redds, carcasses of spawned out fish, and living fish indicate that the drainage supports a run of at least 400 fish per year, which is perhaps 5-10% of wild coho spawners left in California. This also makes the Elk River one of the most important coho spawning streams in the region and a potential source of fish to recolonize degraded streams in the region, if such streams are subject to major restoration efforts.

Salmon Creek, once a thriving salmon stream but now in a degraded state due to logging and road building, is nonetheless restorable salmon habitat. The BLM must, by law, ensure that its actions will not result in “adverse modification” of critical habitat. ESA § 7 (a) (2); 16 U.S.C. §1536 (a) (2) “Adverse modification” is direct or indirect alteration that reduces the value of critical habitat for survival and recovery.” 50 C.F.R. §402.02. There should be a fisheries recovery plan with goals and implementable steps.

In summary, to protect the aquatic species and their habitat in the Preserve, we recommend the following: closure of the southern access (to better protect the Salmon Creek watershed); monitoring of short term and long term impacts of watershed restoration projects; consideration of impacts from activity on surrounding corporate forestlands in developing a recovery plan for the fisheries in the Preserve; and Wild and Scenic River designation for all three streams in the Preserve, in order to protect the free-flowing character and outstanding values of the streams and the fisheries.

IMPACT OF PROPOSED ACTIVITY ON THREATENED AND ENDANGERED SPECIES: MARBLED MURRELET

Marbled murrelet populations in California have declined from an estimated 6000 individuals in 1989 to an estimated total of 4000 individuals in 1997, a drop of 33% in less than 10 years (Nelson, the Marbled Murrelet Recovery Plan (MMRP). The DMP cites an opinion that approximately 25% of the marbled murrelet reproductive activity in the southern Humboldt region may occur in the Preserve (Ralph et al. 1997, cited DMP 3-18). Given these numbers, the results of numerous scientific studies and the continued loss of habitat, primarily due to logging of old growth and residual forest stands in surrounding areas, it is clear that the Headwaters Preserve stands as an extraordinarily important habitat area for recovery and, indeed, continued survival of the marbled murrelet population in Northern California. 

The marbled murrelet (Brachyramphus marmoratus) is currently federally listed as threatened pursuant to the federal Endangered Species Act (ESA) and as endangered pursuant to the California Endangered Species Act (CESA). It is estimated that the species has lost over 96% of its original nesting habitat. With only an estimated 5,000 to 7,000 individuals surviving in California, the murrelet population has plummeted over 90% from its original estimated size and continues to decline rapidly. Some scientists believe the population has declined in Humboldt County up to 13%. (Stanley, 1998)

The marbled murrelet population may decline until it eventually reaches an equilibrium with the amount and quality of nesting habitat available, or is extirpated in the three-state area. The weight of evidence indicates that the major factors in marbled murrelet decline from historical levels in the early 1800’s are 1) loss of habitat and 2) poor reproductive success in the habitat that does remain (MMRP, pg. 43).

The federal Marbled Murrelet Recovery Plan (MMRP) contains the best available scientific information about the status of marbled murrelets. The information in the Recovery Plan indicates that it is reasonable to believe that the very existence of marbled murrelets in the region, and perhaps their viability throughout the Pacific Coast south of Alaska, could be significantly affected by actions taken at Headwaters Forest.* The importance of the southern Humboldt population has been stressed by numerous scientists, who suggest that the loss of the southern Humboldt population appreciably increases the likelihood of the complete loss of all murrelets in Conservation Zone 4. This zonal population loss would constitute such a major impact to the listed species that recovery probably could not be realized. (Carter, 1998) Moreover, a report on the state of the central California population of murrelets characterizes that population as a “classic sink population” in that it is not viable without immigration from “source populations,” and opines that persistence of murrelets in central California may depend in part, on the demographics of murrelet populations to the north. (Peery, Beissinger et al). 

The murrelet’s endangered status makes it incumbent on BLM and DFG to implement the federal recovery plan strategy. Under CESA, California state agencies also have a duty to help recover endangered species per Fish and Game Code sections 2053, 2055, and 2061, cited at end.

Section 9 of the Endangered Species Act prohibits unauthorized “take” of endangered or threatened species. The ESA mandates that federal agencies proposing an action that “may affect” the marbled murrelet consult with the U.S. Fish and Wildlife Service regarding the effects of the action. Final approval of and implementation of the Management Plan must be contingent upon findings of that consultation. 

Section 7(a)(2) of the Endangered Species Act states that it is the federal agency’s responsibility, with the assistance of the U.S. Fish and Wildlife Service, to insure that the action is not likely to jeopardize the continued existence of the species. Section 3(10) of the Endangered Species Act defines the term “take” to include “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect or attempt to engage in any such conduct.” The terms “harm” and harass” have been further defined by regulations in 50 C.F.R. §17.3, as follows.

Harass means an intentional or negligent act or omission that creates the likelihood of injury to wildlife by annoying it to such an extent as to significantly disrupt normal behavioral patterns that include, but are not limited to, breeding, feeding, or sheltering.

Harm means an act that actually kills or injures wildlife or injures wildlife. Such an act may include significant habitat modification or degradation where it actually kills or injures wildlife by significantly impairing essential behavioral patterns, including breeding, feeding or sheltering. 

Take of marbled murrelets, within the meaning of these definitions, may result from a variety of activities, including any activities that 

1) kill or injure birds;

2) impair essential behaviors by adversely affecting occupied or unsurveyed suitable breeding habitat; or

3) cause significant disturbance of breeding birds, leading to reduced reproductive success. (MMRP)

The Marbled Murrelet Recovery Plan identifies the conservation of occupied habitat as an important component in the recovery of the species. Modification of occupied habitat would generally pose a high risk of take of marbled murrelets. Likewise, modification of suitable but unsurveyed habitat, or in the case of the restoration and recovery of forest areas already cut in the Headwaters Forest Preserve, potentially suitable habitat that could provide future habitat for the murrelet could be important to the recovery of the species. However, an increase in the corvid population, which is likely to accompany trail use, could ultimately bring about a take situation due to predation.


BLM should address the importance of Pacific Lumber (PL) lands and former PL lands (i.e., the Headwaters Forest Preserve) to the marbled murrelet in the Marbled Murrelet Designated Critical Habitat in the Siskiyou Coast Range, as designated by the U.S. Fish and Wildlife Service. As cited in the Headwaters Habitat Conservation Plan, Ralph et al. reported in 1998 that approximately 31% of all occupied detections in the bioregion came from the Headwaters Grove. (This figure does not even include Elkhead Springs Grove, also in the Preserve, which had the next highest percentage.) This elevates the importance of the Preserve’s habitat value. It also means that murrelets in the Preserve have limited options for escape from predators.

Section 2052 of the California Endangered Species Act states, “The Legislature further finds and declares that it is the policy of the State to conserve, protect, restore, and enhance any endangered species or any threatened species and its habitat and that it is the intent of the Legislature, consistent with conserving the species, to acquire lands for habitat for these species”. (MMRP, pg. 79)

Because the situation in habitat surrounding the Preserve presents serious threats to the species, causing the population to be even more isolated and therefore vulnerable, and because so much of murrelet habitat elsewhere is in parklands already impacted by human use, a unique opportunity is presented with respect to Headwaters Preserve management.  As has been recommended by marbled murrelet specialists, occupied habitat should be maintained in large contiguous blocks, surrounded by buffers to assist in recovery of the population. Creating as large an inner block as possible in the Preserve, a block as free from risk of impacts as possible will be done by minimizing trail use.
The BLM’s and DFG’s proposed and ongoing efforts to restore and recover significant old growth forest habitat essential to marbled murrelets and other old growth dependent species is to be lauded and is in keeping with the goals of the purchase of the Headwaters Preserve--and, indeed, the goals of the twelve-year-long campaign to preserve the old growth forest of Headwaters. The focus of advocates for Headwaters Forest during the long campaign has always been on the value of the forest as wildlife habitat, not as a recreation area. 

An opportunity lies before us to manage this 7,472 acres as high quality and recovering wildlife habitat before impacts that have reduced wildlife habitat elsewhere have to be mitigated. Because this area was not accessible to the public prior to 1999, it is likely the problems of predation that are plaguing other public lands that contain marbled murrelet habitat and have recreational access will arise here, unless careful measures are taken. The irony that is that the old growth within Headwaters remains in a more pristine state precisely because of its prior function as industrial forestland, which made it inaccessible. That ironic fact presents a tremendous opportunity for species recovery.

Habitat in many park settings receives high visitor use, which runs a risk to murrelet nesting patterns. The greatest impact appears to be from increased artificial food sources associated with human use of park environments, which leads to elevated numbers of murrelet predators that are opportunistic foragers demonstrated to occur in higher numbers in recreational park settings. (DFG, 2000)

The problems of controlling predators once they are established in an area are much greater than controlling features in the environment (like anthropogenic food sources) to avoid attraction in the first place. When flooding washed out the access road to a popular visitor site in the Olympic National Park, visitors (and therefore food) were not allowed in the area during the breeding season, and American crow and Steller’s jay detections each declined by 44.6% The probability of nest predation on simulated murrelet nests dropped from 95% to 50%. (Marzluff, Neatherlin 2001)

Risk and impact of predation on marbled murrelet population in Headwaters Preserve

In outlining the “actions necessary to address the recovery objectives,” the Marbled Murrelet Recovery Plan calls for action to “minimize nest disturbances to increase reproductive success... Low reproductive rate may be due to high rates of predation on eggs, young and possibly adults at the nest site.” The MMRP states that “Human activities near nesting areas that result in an increase in the number of predators also could lead to a greater likelihood of nest predation. The timing of disturbances should be adjusted to avoid disruption of marbled murrelet activities, such as courtship, mating, and nesting. Human activities should be modified to reduce attraction of predators to specific forest areas. Higher-than-normal predation levels are likely to occur in nesting habitat due to forest fragmentation.” (MMRP pg. 141-2)

In other words, there is already a higher than normal level of predation due to habitat fragmentation. Hikers and their garbage will only exacerbate the problem. Despite their predator-avoidance strategies, marbled murrelets suffer the highest nesting failure known for any alcid, largely due to predation. (Piatt and Naslund. 1995). 

Increased human activities in forests, such as picnic grounds, can attract corvids and thus increase the chances of predation (Singer et al 1991, Marzluff and Balda 1992) More importantly, these activities can increase survival of corvids and result in potentially higher corvid populations. (Binford et al 1975) According to Pacific Lumber’s Habitat Conservation Plan, “marbled murrelet predators are associated with human activity” and “...the densities of these predators are increasing locally and statewide.” 

Available science indicates a direct causal relationship between increases in corvid populations brought about by recreational uses (human presence) of an area and increased predation on marbled murrelet nests and chicks. Although scientific knowledge is not entirely complete, given the state of murrelet populations and the fact that species is still in decline in California, to err on the side of lowering the risk of predation would be prudent, at the least, since any increase in predation could be catastrophic. Notwithstanding the lack of published data, a number of scientists believe that the underlying cause of corvid increases in California is inextricably linked to the activities of humans. (Liebezeit, date unknown, post-2001)

Natural predation on the marbled murrelet that occurs in unaltered and undisturbed old-growth coniferous forest would not normally be a threat to continued existence. However, under present conditions, much of this remaining old-growth coniferous forest occurs in federal, state and local parks, where human visitation occurs. These human influences and alterations typically result in an artificial population increase of predatory corvids. This increases predation pressure on murrelet eggs, young, and adults during the breeding season. (Caryla J. Larsen, 1994.) 

Scientist Steven Singer states “Recreational facilities, such as picnic areas and visitor service facilities, may interfere with the nesting success of marbled murrelets. … Although incubating birds only rarely showed behavior suggesting agitation from human presence or noise, they may have been indirectly affected by supplemental food items (table scraps and garbage) made available to potential nest predators. Both Steller’s jays and common ravens have been observed feeding from garbage cans in (the Opal Creek) picnic area. Ravens, which did not nest in the park prior to 1987, nested successfully near the picnic area in 1989. Elsewhere, unusually large corvid populations have been noted in picnic areas and campgrounds where garbage is available (Gaines 1977, Beedy and Granholm 1985). Work done in Big Basin by Orr (1942) found a correlation between the higher numbers of Steller’s jays in campgrounds and the reduced number of passerine birds there. Now that Steller’s jays and common ravens are known to prey on marbled murrelet eggs and nestlings, visitor activities that favor corvid populations should be minimized.”( Singer, Naslund, Ralph et al. 1991).

Direct relationships between negative impacts on marbled murrelet populations and abundance of corvid species, and between corvid populations and human activity, particularly human activity that brings food waste into forest edges, have been shown in scientific studies. 

Marzluff found that “Preliminary results suggest that stand structure and proximity to human activity (primarily urban centers and campgrounds) influence predation on murrelet nests to a greater extent than does landscape fragmentation. Human activity appears especially beneficial to American crows and Steller’s jays who foraged in urban areas, agricultural lands and clearcuts, and nested in regenerating conifer stands... Ravens benefit from human refuse. ... Nests in interiors of old growth are preyed upon at rates equal to nests on edges, therefore buffers of old growth are unlikely to be effective at reducing predation.” (Marzluff et al. 1996). 

The underlying cause of corvid increases throughout California (and the world) is inextricably linked to the activities of humans. (Marzluff et al., 1994) Corvids…are generalist forgers, readily eating human-produced wastes. (Boarman 2000, Marzluff et al. 2001) Habitat fragmentation due to logging can already be assumed to be contributing to increases in “habitat generalist” predators (Andrén 1992) since most corvid species thrive in fragmented habitats. (Marzluff et al. 1994) But availability of subsidized food and water may the most important underlying cause for the increase in corvid populations throughout the west. (Boarman and Heinrich 1999) and corvids are suspected to have caused the majority of known murrelet nest failures (Nelson and Hamer 1995a, Miller et al. 1997) From 1974 through 1993...64% of the nests failed. Of those nests, 57 % failed due to predation (MMRP, pg. 51)
Some species of avian predators appear to be able to adjust to these habitat changes (Marzluff and Balda 1992), while other birds like the marbled murrelet appear to be less able to adjust to the modification of the native forest landscape. Because predation can be a major factor affecting certain nesting success in birds (Ricklefs 1969), the combination of habitat modification and adaptations of predators to these modifications may be having a tremendous impact on the overall fitness of marbled murrelets and other forest wildlife. (MMRP, pg. 47-48)

We realize BLM took into account these facts and circumstances and that those considerations led to recommendations of minimal entry into old growth and minimal trail network. We appreciate that. However, these same facts, scientific wisdom and circumstances lead us to strongly recommend closure of the southern access and no entry into the old growth forest.

The marbled murrelet population is already severely compromised and facing further loss of habitat due to current and planned logging by Pacific Lumber Company, all around the Preserve, certainly close enough to impact the population in the Preserve. To avoid take due to predation, the risk must be absolutely minimized in every possible way. Recovery is possible and must be the goal, but the decline has not been slowed yet to a point that the population could be seen as stabilized. Protection of the species in the Preserve can be the springboard to recovery in this conservation zone. Minimizing risk of take and setting the stage for recovery means complying with the letter of the authorizing language requiring public access to the forest, but closing the southern access, keeping hikers out of the old growth, and curtailing further development, such as picnic tables or other amenities.

We recommend using the corvid monitoring plan referred to in DMP (3-24), the goal of said monitoring plan being to develop baseline information of corvid abundance within the Preserve. The DMP states that surveys will be conducted before the management plan is implemented. How will information gathered in subsequent monitoring affect management? E.g., if corvids are found to increase due to hikers, are there provisions to close trails?

Recreation areas may increase edge effects, so human commensals such as crows and generalist foragers such as Steller’s jays should be monitored as indicators of increasing edge effect. (Rochelle, et al, 1999)

 Re. the study being conducted in Redwood National Park on the effects of human disturbance on nesting marbled murrelets (referenced in DMP, 3-24). How will information gathered in that study be used to update, revise or otherwise affect management plans in the Headwaters Preserve?

In summary, because the marbled murrelet population is already severely compromised, its habitat severely fragmented and reduced, and because those impacts continue to an alarming extent all around the Preserve, and because predation could result in take of the species, we recommend absolutely minimizing  any and all risks to the murrelets. We recommend this in the interest of ensuring survival of the species, with an eye toward recovery of the southern Humboldt population. Minimizing any and all risks means restricting any access to non-old growth areas, limiting access to northern access only, to daylight hours only, and instituting more comprehensive education of visitors to the Preserve about the risks to murrelets from predator species attracted by human garbage.  We further recommend representing the Preserve to the public as a preserve for wildlife, and as recovering habitat, where human impact must be minimized and where human recreation comes secondarily.
IMPACT OF PROPOSED ACTIVITY ON THREATENED AND ENDANGERED SPECIES:  NORTHERN SPOTTED OWL (Strix occidentalis caurina)

The Draft Management Plan (2-6) specifies that the “...the plan for the Preserve should be consistent with the Northwest Forest Plan, [which the BLM and the U.S. Forest Service are jointly implementing] providing equal or higher protection for northern spotted owl and its habitat.” However, the Headwaters DMP does not outline specific measures for ensuring the recovery of this endangered species and its severely impacted old-growth forest habitat. A principal goal of the Northwest Forest Plan is to protect and enhance habitat for the Northern Spotted Owl, an “indicator species” whose survival indicates the general health of the old-growth forest and of other imperiled species. 

Accordingly, the Northwest Forest Plan dictates that an effective monitoring plan be adopted and implemented to reverse trends of Northern Spotted Owl population losses and to maintain and restore the habitat conditions necessary to support viable populations of owls on federally-administered public lands throughout the owl’s range.

DESIGNATIONS 

Wilderness Study Area

BLM’s preferred Alternative 7B would exclude younger previously harvested stands from Wilderness Study Area designation (WSA). We strongly favor Alternative 7A, which would designate a much larger portion of the Preserve in the WSA. The sole rationale asserted against 7A is the mistaken statement that forest restoration activities are prohibited in WSAs. BACH favors these forest restoration activities and notes that such activities are in fact permitted under various exceptions specified in the controlling legal guidance –BLM’s Interim Management Policy of Lands Under Wilderness Review, Handbook H-8550-1 ("Handbook 8550").

Handbook 8550 generally prohibits vegetative manipulation. However the proposed restoration activities clearly fall within the common sense exceptions to the nonimpairment criteria. First, by advancing the Preserve's wilderness values, the restoration activities fall within  the exception provided for "[a]ctions that clearly benefit a WSA's wilderness values through activities that restore, protect, or maintain these values." (Handbook 8550, Chapter II, B. 2. d.). Many of the restoration activities also fall within the exception provided for reclaiming pre-FLPMA impacts because many of the activities necessitating restoration occurred prior to this date. (Handbook 8550, Chapter II, B. 2. e.).  Finally, much or all of the restoration activities are focused in remote areas and could be conducted in a manner that would be substantially unnoticeable, and therefore qualify as an exception under Handbook 8550, Chapter II, B. 17.).

We strongly urge BLM to review Handbook 8550 again and consult with legal counsel, because its current interpretation is overly restrictive and contrary to the intent of WSAs and BLM guidance. WSA designation for the entire eligible area of the reserve is most consistent with the asserted management goals for the Preserve. Alternative 7A should be adopted.

State of California Ecological Preserve

We strongly support BLM’s preferred Alternative 9A, designating the entire area an Ecological Preserve under California law. This designation provides added protection under state law to preclude a myriad of activities inconsistent with purposes of the Preserve. Specifically, it would provide legal authority to prohibit aircraft over-flights. Next to logging, nothing is more antithetical to the wild and scenic values underlying the Preserve’s core management philosophy than over-flights. Helicopters operating on nearby PALCO lands present the additional potential for “take” of endangered murrelets, in violation of the U.S. and California Endangered Species Acts. Accordingly, we vehemently oppose any exception for helicopter logging or for any other flight uses of any kind.

Having this special designation under state law may create future opportunities for state funding as funds are made available for Ecological Preserve operation and management.

Area of Critical Environmental Concern, Research Natural Area and Special Recreation Management Area

BACH strongly supports Preserve designation as an Area of Critical Environmental Concern (ACEC) and Research Natural Area (RNA). The Preserve’s unique qualities render it a well-qualified applicant for these designations. ACEC and RNA designation will also help to elevate management funding priority within BLM and the Department of Interior, which will be especially important and necessary during times of federal budget cuts.

In addition, if BLM insists on providing recreational activities, then it should also designate the entire Preserve a Special Recreation Management Area (SRMA) in order to capitalize on the DOI funding priority accorded to such areas. 

Recognition of Historical Significance

BACH favors nomination of the town of Falk to the U.S. Register of Historic Places and the State of California’s Register of Historic Resources, because such designations may produce additional funding for preservation activities that would otherwise come from general funds earmarked for Preserve management and operation. This would preserve more funds for core restoration and preservation activities.

BACH opposes nominating the railroad grade or Military Ridge Trail for historic recognition, because it would restrict the ability to remove these manmade alterations to the natural environment in this and future management plans. These resources lag far behind the town of Falk in their historic preservation value and significance. Furthermore, their continued preservation is contrary to the wild and scenic values forming the core of the Preserve’s management philosophy.

National Wild and Scenic River Designations

BACH strong encourages BLM to adopt Alternative 8A, designating eligible waterways through the Preserve as National Wild and Scenic Rivers. These include the S. Fork Elk River (1 mile recreational, six miles scenic), Little South Fork Elk River (5 miles wild); and Salmon Creek (5 miles scenic). This designation will require BLM to manage the public lands within an average of  1/4 mile on each side of these rivers to protect the rivers’ free flowing character and outstanding values. As noted in the EIS / EIR, these designations would not impose additional management requirements on the lands to be included that are not already part of the proposed management direction of the Preserve.  

Despite the undisputed consistency of wild and scenic river designation with the intended management philosophy articulated in the EIS / EIR, BLM prefers Alternative 8B, which forgoes designation for any of the three eligible waterways. This is puzzling, because the EIS / EIR articulates no rationale to support this preference.  

BACH believes BLM is mistaken in its contention that designation does not offer further protection to these stream corridors. The Wild and Scenic Rivers Act specifically prohibits water resource projects within, upstream, or downstream of designated segments that may “unreasonably diminish” the outstanding values for which the river was designated. The Act further requires the managing federal agency to regulate federal activities within a watershed that may adversely affect outstanding values. These mandates may also confer BLM regulatory authority to ensure protection of the river’s free flowing character, outstanding values, and classification over activities including rights of way, diversions, or any drilling required to exercise water rights on federal lands. This authority provides valuable protection and the regulatory oversight needed to ensure healthy ecosystems within the Preserve.

Wild and Scenic River designation offers more permanent protection for the eligible waterways and associated areas than that which is accorded under the current management plan, because BLM’s management philosophy is subject to change with each management plan. With each plan revision and re-write, BLM is subject to political pressures often antithetical with the preservation purposes of the Preserve. Wild and Scenic River designation would provide a more permanent anchor for these sincere management policies that could not be undercut by subsequent management plans. This consistency is absolutely vital to effectuate the stated management philosophy in our often-turbulent political environment.

Wild and Scenic River designation would also foster greater and more enduring coordination among responsible federal agencies, including the National Marine Fisheries Service, which is vital for the preservation and restoration of native anadromous fish species. Designation also provides BLM condemnation authority to obtain scenic easements along the stream corridors, which although not politically or economically feasible today, may be tomorrow.

BACH strongly urges BLM to adopt Alternative 8A.
 RESEARCH ACTIVITIES 
· Our recommended restrictions on researchers are:

· no overnight camping;

· no off-trail expeditions, except those done with express permission of resident ranger and with ranger guidance;

· no specimen collection;

· no use of motorized vehicles anywhere in the Preserve; and

· significant financial penalties for habitat damage.

FEES
Fees should be charged to reimburse the BLM for a docent program, if one continues, and for the exceptional security cost of making sure that public  access does not impact the old-growth, if southern access to the Preserve remains  open.  (Alternative 10 B) When there is a value-added service like docent tours, those benefiting from it should pay on a fee scale  that  fully reimburses BLM for its expense  in running the program. If the southern access remains open, the docent  program must be fully funded so that it does not revert to a permit system in the absence of funding. 

CONCLUSION

Because of the potential catastrophic effect of logging under Pacific Lumber’s Habitat Conservation Plan on the marbled murrelet, a great deal of hope was invested in the species' recovery's being made more possible by the acquisition whose management plan we are now scrutinizing. That points up the huge opportunity, and also the risks. If public access in increased and activities like picnicking are allowed in the Preserve, there is a potential for increased disturbance to nesting murrelets and therefore risk. (Nelson, 1998). Since there was no public access prior to acquisition, any public access is an increase in public access. The authorizing language mandates access but not any more specific activity. 

Clearly, if murrelet populations are declining with current habitat areas, the likelihood of continued decline with less habitat is a given. What will the loss of habitat on Pacific Lumber land mean at a time when the species cannot afford any more loss of habitat? While BLM is not responsible for Pacific Lumber’s habitat destruction, it  means that the habitat under BLM’s jurisdiction should not be further compromised by recreational use. 

To survive, the murrelet must see significant recovery once the current decline is arrested. (Nelson, 1998) The next 50-100 years have been identified as the critical period for the continued survival of this species (USFWS, 1997) Because the loss of habitat due to irresponsible logging has not yet been stopped, the habitat island that is the Headwaters Preserve is opportunity, but opportunity with inherent risks. The Recovery Plan states that occupied habitat and large blocks of potential suitable habitat should be maintained during this time period (MMRP, pg. 119, 121,128, 131-134); we would add that suitable habitat must be maintained with as many risks as possible eliminated.
The accomplishment of transferring this forest from corporate to public ownership brings with it a responsibility to honor the basis of the grassroots campaign that brought that accomplishment to fruition. The goals of that campaign were always habitat protection and the work carried out on behalf of the species that reside in this fragment.  Those goals had huge public support. The tragedy would be to throw open the garden gates. The crown for the accomplishment will be careful and full protection in perpetuity.  We look forward to the recovery of this forest and its inhabitants.

We refer to ornithologist David Suddjian’s comments, attached. We concur with his comments and urge BLM to take into account that which biologists have learned at these other areas such as Big Basin, that have suffered under human impact.

We also refer you to biologist Kim Nelson’s August 12, 1999 comments on the Environmental Assessment of public access for Headwaters Preserve, also attached to our scoping comments of August 17, 2000. Ms. Nelson’s comments bring to the fore concerns regarding the “grievous effect” public access and hikers could have on marbled murrelet nest success due to introduction of human garbage and food to an area previously isolated from such impacts.

Respectfully Submitted,

Karen Pickett, on behalf of
Bay Area Coalition for Headwaters 2530 San Pablo Ave., Berkeley, CA  94702

(510) 548-3113

and the Environmental Protection Information Center

P.O. Box 397, Garberville, CA 95542

(707) 923-2931

************************
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Fish and Game Code sections

2053. The Legislature further finds and declares that it is the policy of the state that state agencies should not approve projects as proposed which would jeopardize the continued existence of any endangered species or threatened species or result in the destruction or adverse modification of habitat essential to the continued existence of those species, if there are reasonable and prudent alternatives available consistent with conserving the species or its habitat which would prevent jeopardy.

2055. The Legislature further finds and declares that it is the policy of this state that all state agencies, boards, and commissions shall seek to conserve endangered species and threatened species and shall utilize their authority in furtherance of the purposes of this chapter.

2061. "Conserve," "conserving," and "conservation" mean to use, and the use of, all methods and procedures which are necessary to bring any endangered species or threatened species to the point at which the measures provided pursuant to this chapter are no longer necessary. These methods and procedures include, but are not limited to, all activities associated with scientific resources management, such as research, census, law enforcement, habitat acquisition, restoration and maintenance, propagation, live trapping, and transplantation, and, in the extraordinary case where population pressures within a given ecosystem cannot  be otherwise relieved, may include regulated taking.
